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ADMINISTRATION AMENDMENT BILL 2021 
Second Reading 

Resumed from 26 May. 
MR D.A.E. SCAIFE (Cockburn) [11.59 am]: I am very pleased to rise today to support the Administration 
Amendment Bill 2021. This is an important bill. We say that a lot in this place, but this is an important bill. The 
reason we say it often is that we are often speaking to important bills; it is certainly the case here. This bill deals 
with an issue that is technical in nature in relation to statutory legacies payable in the case of intestate estates. That 
is an issue of significance because, as I will outline in my contribution, a surprising number of people die without 
a will, and as a result, the Administration Act 1903 essentially provides a fallback position for the distribution of the 
deceased’s estate. The bill updates the amounts of the statutory legacies that are paid to spouses or surviving partners 
of people who die intestate, as well as in more limited circumstances to parents of people who die intestate. It is 
a short and technical bill, but it is a much-needed update. The statutory legacies in the Administration Act 1903 at 
the moment are as low as $50 000 when the intestate dies leaving issue, meaning a person’s children or other lineal 
descendants such as grandchildren, but only as high as $75 000 when the intestate dies leaving no issue. Those are 
the statutory legacies at the moment. Those amounts have not been updated since 1982. It is 39 years since these 
statutory legacies have been updated. 
Mrs J.M.C. Stojkovski: That is older than you, member! 
Mr D.A.E. SCAIFE: It is older than me, member for Kingsley! She is quite right. It is an unfortunate fact of this 
place that our ages are freely available on the Parliament website. I will touch on this. I thought that I was the second 
youngest member of Parliament. The member for Scarborough beats me; he was born in 1990. I was born in 1988. 
I pipped the member for Hillarys by about six months, but then I discovered Hon Ayor Makur Chuot was born in 
1989, so I am in fact the third youngest member of this Parliament. The member for Scarborough keeps his place 
as baby of the house. It is quite fitting with his young, boyish good looks and luscious locks. In any event, I digress. 
The last time we updated statutory legacies was in 1982, and indeed reform has been a long time coming. This bill 
is yet another bill that was introduced in the previous Parliament, and there have been minor changes. The minor 
changes relate to further updating the statutory legacies, the amounts that are set out in this bill, because again, 
time has passed since the bill was introduced in the previous Parliament. I had a look at the Hansard of the debates 
when this bill was introduced last time. It is again another unfortunate fact of this place that this is something that 
members here do, I am going to say for fun, but certainly as part of ensuring we constructively contribute to this 
place. I read the contributions of the former members for Mirrabooka and Hillarys, and the member for Armadale. 
I thought to myself that the first of those speakers retired, the second was defeated and the third, the member for 
Armadale, is in the worst position, because he has now left us for the gilded cage of cabinet, so it is left to some of 
us, such as the member for Kingsley and I, to instead carry the contributions in this Parliament. 
Before I comment on the bill I want to echo something said by members in the previous Parliament, particularly 
by the former member for Hillarys, and that is: I encourage people to make a will. There are many myths about 
what happens if someone dies without a will. Some of those myths include that the state will simply take the whole 
of the estate. That is not true. I want to dispel that myth. The Administration Act 1903 provides a backstop, which 
is what we are essentially discussing an amendment to here today, and it provides those statutory legacies that are 
distributed to partners and to issue in the case of intestate estates. But my message to members of the public is: 
do not rely on it. One of the reasons that it should not be relied on is that, unfortunately, the statutory legacies that are 
set out in the act have been woefully inadequate for quite some time. The other reason that I encourage people to 
make a will is that for those of us who have lost loved ones, we all know that death is a very messy business within 
families. It often brings out the worst in families. That is when people discover all sorts of family secrets that have 
been kept hidden for a long time. They are coping with their own emotional stress. They are coping with the emotional 
stress of their family members and people who knew the deceased. They might be processing any regrets that they 
have in their relationship with the deceased, but they are also required to face all these forward-facing challenges 
like planning a funeral and dealing with how to distribute the estate and the property within the estate. Having a will 
with a properly appointed executor with clear instructions on the distribution of the estate will take some of the 
stress away during what is a very difficult time. 
However, I will say, I admit, that this is a case of do as I say, not as I do. I note an exchange in the previous Parliament 
between the member for Armadale and former member for Hillarys. The member for Armadale admitted that for 
a very long time he did not have a will. The former member for Hillarys made the observation that he had prepared 
letters of administration for many deceased lawyers who died without wills. I am guilty of that. I do not have a will. 
I have no excuses; I am a lawyer by background and I should know better. I am not as young as I like to think 
I am, as I have already touched on. The excuse that the member for Armadale gave at the time—I have to admit, 
it was certainly said tongue in cheek—was that he was very poor. I suspect that is an overstatement. It is certainly 
not a claim that I would make, though I would say that members are welcome to look at my annual return and 
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see just how asset rich I am. The answer to that is that my annual return is pretty threadbare; nonetheless, I will 
be taking my advice and I encourage everybody to do the same. Make a will. Do not rely on the backstop of the 
Administration Act 1903. 
The structure of my contribution today is that I will run members through the riveting history of succession law in 
Western Australia. I can see already that I have the attention of the member for Landsdale and the Leader of 
the Opposition. 
Ms M.M. Quirk: You know what I say? Where there’s a will, there’s a way. 
Mr D.A.E. SCAIFE: Member for Landsdale, I am going to show the way! 
Ms M.J. Davies: I have got my notebook ready to go! 
Mr D.A.E. SCAIFE: The Leader of the Opposition has her notebook ready to go. I respect that. I will be very 
impressed if there is anything in my speech that the Leader of the Opposition decides to reflect on. We will see 
how we go. 
The history of succession law reform in Western Australia is actually critical to understand this bill because, as 
I have said, this reform is a long time coming. It shows why the matter was first legislated for in 1903 in this state. 
That history also shows that we have let too much time pass without implementing important reforms and without 
updating the statutory legacies. That history underlines how important it is that we update statutory legacies now. 
We will not only update the statutory legacies, but also insert a formula for the ongoing updating of statutory legacies 
into the future. That will mean that those statutory legacies will not fall behind in relative real value in the way 
that they have in the past. My intention is to go through that history and use it to tease out some important facts 
about intestacies in Western Australia and explain why this reform is beneficial for the people who have the least. 
I will get to some details that show that people who die without a will are the people who often have the least and 
whose families have the least, so this is an important reform to protect those people and their families. It is a very 
good thing that this Labor government is prioritising this reform. 
I will start with the early history of WA’s succession law. Members will be interested to know that WA inheritance 
rules have their origin in the English Statute of Distribution 1670, when Charles II was the monarch of England. 
In fact, when I was doing my research, I found out that Charles II dissolved the English Parliament in 1681, just 
11 years after the Statute of Distribution had been passed. I am sure there are still a few people around today who 
would like to dissolve Parliament, but, fortunately, here we are carrying on debate and doing good work for the 
community. The inheritance rules in the Statute of Distribution 1670 were then modified and implemented in 
Western Australia through the Administration Act 1903. The root of those rules and their 500-year history meant 
that they were dynastic, medieval and focused on essentially protections of the landed gentry. I will not take us 
back that far and work my way through. Instead, I have gone through Hansard to find the second reading of the 
Administration (Probate) Bill, which was introduced on 28 January 1902, so we have only 119 years of history to 
get through over the next 17 minutes. 
In the second reading debate a contribution was made by Hon Walter James, MLA, who was the member for 
East Perth. He became the Premier and Attorney General in July that year, about six months after that second reading 
debate. Hon Walter James, MLA, was succeeded in his role as Premier by Hon Henry Daglish, MLA, who was the first 
Labor Premier for Western Australia. I quote the comments made by Sir Walter James, which is in the Hansard of 
28 January 1902 at page 2556, because what Mr James said is eerily similar to comments made by the Attorney General 
and other members in the previous Parliament about why this reform is so important. Sir James said — 

Clause 14 makes an important alteration in the existing law, for it provides as to what interest in the share 
of the other a surviving husband or wife is entitled. The clause says: — 
(a.) Where the net value of the property of the deceased does not exceed the sum of £500—to the whole 
of such property; (b.) Where the net value exceeds £500—to the sum of £500 absolutely, and also to one 
half-share of the residue where there is no issue surviving, and where such issue survives, the wife shall 
be entitled to one-third share of the residue, and such issue to the remaining two-thirds. 
Of course in the case of an estate left by will, the will determines the proportion (so far as the law in this 
State is concerned). In the old country, the law provides that if a husband or wife dies leaving a small 
estate, the whole of it goes to the wife or husband, as the case may be. Hon. members will realise that in 
a comparatively small estate the person having the first claim is the surviving husband or wife, as the case 
may be; because, quite apart from the fact that the survivor is interested in the children as much as the 
deceased parent would be, a person who dies leaving a wife or children, if the estate does not exceed in 
value £500, that amount may under the present law be so cut up as not to be of use to any of them, because 
the share of the children may be tied up until the age of 21 years is attained, and the amount payable to 
each child may be so small that its investment would not produce sufficient to even clothe the child. 
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The point made as far back as then is that statutory legacies are important because they ensure that the spouse 
or partner is able to secure a fair share of the estate; historically, that share could be used to purchase a modern 
home before the estate is divided up amongst other, say, issue or entitled persons. The history of succession law 
in Western Australia shows that that is a critical reform because intestate estates are much smaller on average than 
estates that are left by people who have died with a will. 
A report of the Law Reform Commission of Western Australia, Project no 34—Part I: Distribution on intestacy, 
deals with this issue. 
[Member’s time extended.] 
Mr D.A.E. SCAIFE: Paragraph 13 of the Law Reform Commission’s report states — 

One factor which has influenced the Commission in reaching its conclusions is that the great majority 
of intestate estates are small. Appendix 2 sets out the values of a sample (257) of estates filed during 
1971–1972. Of these, 72% were worth $4,000 or less. 

If we go to appendix 2, we see that the figures are worse than that, because the figures show that three, or 1.2 per cent, 
of the total estates were insolvent, 33, or 12.8 per cent, of the sample were considered to be negligible in value and 
113, or 44 per cent, were valued at under $2 000. All added up, that shows that 58 per cent of intestate estates in 
1971–72 were worth less than $3 000. Similar facts are exposed in other jurisdictions and in more recent times. 
A report of the New South Wales Law Reform Commission reflects on this matter. I refer to the 116th report published 
in April 2007 by the New South Wales Law Reform Commission, titled Uniform succession laws: Intestacy. 
Paragraph 1.17 of that report states — 

There is also evidence to suggest that intestate estates are, in general, of smaller value than their testate 
counterparts. A sample of probate files from the NSW Probate Registry in 2004 showed that the average 
value of the estates of those who died with wills was $774,802, while the estates of those who died without 
wills had an average value of $213,888. This tendency has also been observed by a number of law reform 
bodies over the years, including those of Western Australia, England and Wales, and Alberta.  

That report indicates that in New South Wales in 2004, the average intestate estate was valued at about 27.6 per cent 
of the average testate estate. That highlights the importance of this reform. Frankly, wealthier people are clearly 
more likely to have wills, so this bill will largely assist people who are less well off, because people who are intestate 
are overwhelmingly more likely to be less well off. The history of law reform also shows that intestacy is surprisingly 
frequent throughout Australia. If I were to be hit by a bus tomorrow, as some of my political enemies may wish, 
I, too, would be contributing to that figure. The report of the New South Wales Law Reform Commission makes 
this point at paragraph 1.12 — 

Intestacy would appear to occur quite frequently in Australia. In 1994, in South Australia, 6.44% of 
applications for grants were made in circumstances of intestacy. In the same year, the rate was believed to 
be 14% in Queensland, just over 10% in Western Australia, and between 6% and 8% in other jurisdictions. 

We have a situation in which intestacy is surprisingly frequent in Australia. It may be as high as 10 per cent in 
Western Australia. We know that the people who leave intestate estates have much smaller estates; they are people 
who are much less well off. As a result, ensuring that the amount of statutory legacy that is paid to the surviving 
partner or spouse is particularly important. The way that the bill will address the need to ensure that surviving partners 
are looked after is, as I said earlier, by updating the amounts of the statutory legacies. 
Historically speaking, statutory legacies were a means by which a spouse could acquire the matrimonial home. It 
has long been recognised that because the amount of statutory legacy is so low under the current act, that intention 
can no longer be realised. Nobody thinks that in 2021 in Perth, $50 000 or $75 000 is an amount that could acquire 
the matrimonial home in the case of a deceased estate. In fact, in some parts of Perth, it would not even amount to 
a 10 per cent deposit on a home. This was acknowledged by the then Premier of Western Australia on 6 August 1990, 
when a media release was issued that stated that the government intended to introduce legislation seeking to have 
the basic sum increased from $50 000 to $125 000 and $75 000 to $175 000 respectively. It intended to introduce 
legislation seeking to amend the Administration Act so that future changes to the basic sums in the table in section 14 
could be prescribed by regulation. That was a media release issued in 1990. At that time, it was thought sufficient 
to increase the amount of $50 000 to $125 000 and $75 000 to $175 000, yet we have not introduced that reform 
since that time. As a result, those figures are exactly the same as they were in 1990 and exactly the same as they were 
39 years ago. It has been a consensus in the legal profession that these days the amount should plainly be closer to 
$500 000 to meet the cost of even a modest house. It is worth reflecting on the fact that no other state or territory 
in Australia has statutory legacies as low as those in Western Australia, so we are well and truly behind in historical 
terms and we are well and truly behind other jurisdictions. 

That brings me to the features of the bill. The starting point in statutory legacies is that there is an assumption that 
the surviving partner of a deceased person should be entitled to a portion of the estate; therefore, a certain sum of 
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money, which is referred to in the act as the statutory legacy, is handed over to the partner or spouse of the deceased 
person. After that has been done, any children or other blood-line relatives of the deceased share the balance of the 
estate with the deceased’s partner or spouse. In order to achieve that aim, what is needed, as I have made clear, is an 
update to the amounts of the statutory legacies. I will run through the amounts that the bill proposes to increase 
the statutory legacies to. 

In the case of a partner legacy when the intestate dies leaving issue—that is, children and grandchildren—under 
the current act, which has not been changed since 1982, the statutory legacy is set at $50 000. Under this bill, it 
will be set at $472 000, which is up from the $435 000 included in the 2018 bill. In the case of a partner legacy when 
the intestate dies leaving no issue, the current amount of $75 000 will be updated to $705 000, which is up from 
the $650 000 included in the 2018 bill. In the case of parental legacy when the intestate dies leaving no partner or 
issue but they have surviving parents, the current amount of $6 000 specified in the act will be increased to $56 500, 
which is up from the $52 000 included in the 2018 bill. 

Those are very significant increases and they reflect the contemporary reality of the cost of a home or what would be 
an adequate amount as a statutory legacy to be left to the surviving partner of a person who dies intestate. The amounts 
in this bill have obviously been updated from the amounts in the bill that was introduced in the last Parliament to 
reflect the fact that further time has passed. Due to factors such as inflation, the amount that should be reflected as 
a statutory legacy has obviously increased. 

The second important measure in the bill is that it will do what the government said it would do in 1990, which is 
to provide a formula for updating the legacies so that we do not have to keep coming back to this issue. The measure 
that will be used for updating the statutory legacies will be a formula in which the denominator is the average 
weekly total earnings of a full-time adult employee in Australia published by the Australian Statistician. There is also 
a fallback provision whereby the Attorney General can review the statutory legacies. 

In conclusion, statutory legacies have not kept up for 39 years. There have been multiple recommendations from law 
reform commissions and previous inquiries for reform in this area. It has been 39 years since the last updates, and 
many more since some of the earlier inquiries in this area. The lack of reform has created problems for the surviving 
partners of people who have died intestate. They are estates that are smaller. It is a case that arises surprisingly 
frequently. This is an important bill that has been scrutinised and I commend it to the house. 

MS M.J. DAVIES (Central Wheatbelt — Leader of the Opposition) [12.29 pm]: I rise on behalf of the opposition 
to make a contribution to the debate on the Administration Amendment Bill 2021. I am very happy to do so after 
the member for Cockburn, who obviously has a great deal more knowledge about the history of the legislation 
than I might bring to Parliament. I note, as I do with all these bills, that our shadow Attorney General is in the 
Legislative Council and members can expect some further questions there. But there is no opposition from us on 
the need for this bill; that has been clearly articulated and we understand that it has been a long time coming. 

I share the member for Cockburn’s sentiments that we should all have a will. Again, I am in the same basket as 
him, in that I do not have a will. Every time I have gone to sit down and start thinking about how I might do it, it 
just becomes a little bit overwhelming, and I suspect that is the same for so many of us. I do not have dependants 
so either my sister or her husband, or my mum would probably have to deal with the mess left behind should I leave 
this mortal coil unexpectedly. This conversation will probably prompt me to add that to the ever-growing list of 
things that I need to attend to in my personal life so that I do not leave it for others to deal with. 

My experience dealing with the families of those who pass away intestate is generally through my office. It is 
a very confusing and distressing time for those families. I probably get a proportion more of these cases than others 
because I have a very good friend in Northam who also happens to be one of the funeral directors used by many 
families in the region. Of course, they deal with all the challenges of the funeral arrangements, but also how that 
interplays with whether the family has the ability to deal with someone who has passed without a will. It is a complex 
area. Certainly, at the very best of times trying to plot a pathway through what needs to happen when someone 
passes is challenging while people are dealing with the grief that comes with it. 
I will not go through the history of how we got here. My understanding is this five-clause bill will amend the 
Administration Act 1903, which deals with how the estates of deceased persons are to be handled by administrators. 
The bill seeks to increase the statutory legacy amount prescribed for spouses or de facto partners and parents, which 
were last adjusted 39 years ago. Most notably, the bill will increase the legacy amounts that surviving spouses or 
de facto partners are entitled to when a person dies intestate from $50 000 to $472 000 if the deceased has children, 
and from $75 000 to $705 000 if the deceased has no children. It will also increase the statutory legacy amount that 
surviving parents are entitled to when a person dies without a will and there is no surviving spouse or de facto partner 
or children from $6 000 to $56 500. The bill will insert a new provision into the act that sets out a formula that 
can be used by the minister for calculating the above legacy amounts into the future. Hopefully, that means future 
Parliaments will not have to come back and have this conversation, because it certainly seems like it has been 
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a long time between drinks dealing with this issue. As I understand it, the formula is based on the estimated average 
weekly earnings of a full-time Australian employee as published by the Australian Bureau of Statistics. 
It became evident in the briefing provided to our shadow that the bill is almost identical to the Administration 
Amendment Bill 2018, which failed to progress through the fortieth Parliament. It should be noted that the 2018 bill 
was read a third time in the Legislative Assembly on 3 April 2019 and introduced into the Legislative Council on 
the same day but was never again brought on for debate. The Legislative Council in the last Parliament was not given 
the opportunity to progress this legislation. The key differences between this bill and the previous bill are that the 
legacy amounts have increased using the formula prescribed by clause 5 of the bill and the formula to be applied 
by the minister has been amended to reflect average earnings as published by the Australian Bureau of Statistics 
in November 2020. 
My notes say that there is no obligation on the minister to update the statutory legacy amounts and that the bill 
does not contain a review clause. I think we have had subsequent advice that perhaps the Attorney General intends 
to introduce a review clause and will amend the bill — 
Mr J.R. Quigley: I will give you an undertaking that during consideration in detail I will move an amendment for 
a review clause for the statutory amount. 
Ms M.J. DAVIES: It is always interesting when the government amends its own bills. 
Mr J.R. Quigley: We took up a suggestion. We are always open to suggestions, member. It was by the shadow at 
the briefing. 
Ms M.J. DAVIES: I understand it was one of the suggestions put forward by the shadow Attorney General. It 
seems to make good sense, so I am very pleased to see that the government has taken that on board. 
The only other comment I will make is that the genesis of the two bills—the 2018 bill and the one we are dealing 
with now—was a report published in 2007. There was a working group established in 2003 that comprised experts 
from the Supreme Court of WA, the legal profession and Public Trustee’s office, and some academics. I understand 
this working group still exists; however, its composition has changed. The opposition wants to know the extent to 
which the bill deviates from the recommendations made by the working group and whether the current working 
group considers that this bill is sufficient, given quite a significant amount of time has elapsed between when the 
working group’s report was published and the debate on this bill. As I said, the speaker previous to me, the member 
for Cockburn, gave us a good history lesson on why it is important that we are having this conversation. There 
is no opposition from the opposition on this legislation. We agree that it is a very sensible reform. As always, 
I am sure that the shadow Attorney General will have some further questions in the Legislative Council for the 
Parliamentary Secretary to the Attorney General. I look forward to the Attorney General’s answers to those 
questions and his amendment during consideration in detail. 
MRS J.M.C. STOJKOVSKI (Kingsley — Parliamentary Secretary) [12.36 pm]: I rise to make a contribution 
to the debate on the Administration Amendment Bill 2021. It is yet another bill that the Attorney General has 
introduced in the house. I have lost count of how many bills this Attorney General has introduced in the house since 
2017, but it is quite a number. 
This is quite a technical bill. It is very short; it has only five clauses. But it will have a long-ranging impact over 
the years. The bill will do two things. It will increase the statutory amounts paid when somebody passes away without 
a will. The amounts were last adjusted in 1982. Unlike my colleague the member for Cockburn, I was alive in 1982, 
but I was really quite young. Upon the death of a loved one, the current legislation often requires, depending on the 
circumstances, costly arrangements for the surviving spouse or partner to stay living in and maintain their family 
home. This can put quite a burden on surviving loved ones at a time when they are distressed and grieving the death 
of their partner. The second thing the bill will do is provide a formula for calculating the statutory legacy amount 
in the future. The formula that will be used is the average weekly total earnings of a full-time adult employee in 
Australia as published by the Australian Bureau of Statistics in November 2020. This is a really important part of 
the legislation. The capacity for the Attorney General to review the amount contemporises the legislation and will 
allow it to move with the times. It means that the legislation will not have to constantly come back to Parliament 
to be updated. I note that when the 2018 bill was introduced and then debated in 2019, the amount identified for 
partners with children was $435 000. In the few years since then, that has increased to $472 000. This is a substantial 
increase just over the last few years, but it is really important to note that we are coming off a very low base of just 
$50 000 for partners with children. For a partner with no children, it was $75 000. When this bill was introduced 
previously, the amount was $650 000. That has now increased substantially to $705 000. If the person who passes 
away does not have a partner or children to leave anything to, it goes to the parents. That was previously $6 000. 
In a previous iteration of this bill, it was $52 000; now we are up to $56 500. 
All these things are really important parts of this bill, and I congratulate the Attorney General on bringing it in. It 
highlights an even more important issue in Western Australia: wills. The last two speakers have spoken about the 
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fact that people should have wills but do not. I am not one of those people; I have a will, but I have to acknowledge 
that it is thanks to the Attorney General that I have a will because it was the introduction of the previous bill that 
spurred me on to finally getting around to doing wills for my husband and me at the beginning of 2020. I thank 
the Attorney General; he is responsible for at least two people having their wills written. 
Mr J.R. Quigley: I hope there’s no need for them for a long while! 
Mrs J.M.C. STOJKOVSKI: As do I, Attorney General! 
It was something that we identified when this legislation was brought in, both in a personal capacity and in my 
electorate office. Back in 2019, I contacted a friend of mine who is a family and estate lawyer and asked him to 
conduct a wills workshop. We thought it was a bit morbid, but that there might be people interested in it. We 
advertised it widely within my electorate and the response was quite amazing. At the workshop we had Leo Barry 
from Vibe Legal. He gave a very comprehensive workshop about wills and living wills, and how they interact with 
other legal instruments that deal with end-of-life choices, such as — 
Ms M.M. Quirk: Power of attorney. 
Mrs J.M.C. STOJKOVSKI: Power of attorney. I thank the member for Landsdale; the word escaped me! 
Leo went through a whole variety of things to do with wills, and touched upon what happens if people do not have 
a will. The workshop was really well attended by people in my electorate; we had more than 50 people at one of 
the community centres on a Friday afternoon to listen to Leo talking about wills, what we should have in our will, 
and how important it is to have a will. I felt quite guilty about it, and finally did my will. 
The Leader of the Opposition is not alone in not having a will; I had a look at some of the research commissioned 
by Maurice Blackburn Lawyers in 2019 and it showed that more than half of Australians do not have a will. Of 
those who do not have a will, 40 per cent have no idea what will happen to their assets in the event that they pass 
away without a will. 
Ms M.J. Davies: I don’t think anyone likes facing their mortality, do they? 
Mrs J.M.C. STOJKOVSKI: No, and that actually comes up in the research. Thirty per cent of people who did not 
have a will felt that they had nothing of value to pass on, 28 per cent felt that they were too young to need a will 
and 16 per cent just did not want to have a will because they did not want to think about dying. That is fair enough; 
it is an awful thing to have to think about dying and what will happen to you when you die. As a parent it was 
quite a confronting process to go through: What happens if we die before either of our kids get to 18? What happens 
if we die between the time when our eldest gets to 18 and our youngest is still a minor? Who is going to look after 
them? Who gets what, and how do we carve up all that? It is a really awkward conversation, but on the other side 
of it, I am really happy that we have done it because now I have some confidence about what will happen for my 
children and what will happen to our assets. My husband was very concerned about what would happen to his 
beloved cars. All that is now written down.  
Ms C.M. Rowe: What about the dog? 
Mrs J.M.C. STOJKOVSKI: We did not have the dog when we did the will, so we might have to make an adjustment! 
It is really comforting to know that we now have those things written down, even to the point of what happens 
with our organs. Do you want to be buried or would you like to be cremated? People have differences of opinion 
on that. I note that when one of my cousins in Ireland passed away, he had a requirement in his will for his partner 
to take his ashes to four different corners of the world, because travelling was one of the things they loved doing 
together, so he felt that by putting that in his will, he would ensure her need to travel, even without him. Obviously 
she is not travelling anywhere right now, but she did make it to Australia, which was one of the places where he 
wanted his ashes spread. 
Although it sounds a bit morbid, it can actually leave a lasting legacy of you, your family and your relationships, 
so I really encourage all members and all members of the public who do not have a will to make it one of their 
priorities over the next 12 months, because it takes a little time to have these conversations and think about what 
you want to do. 
One of the biggest things that is often forgotten about by the 30 per cent of people who say they do not have 
anything of value to leave is superannuation and linked life insurance, which can both be left in wills. Many people 
do not turn their minds to how their superannuation and life insurance will be dealt with after their death. This 
issue was highlighted by another of my lawyer friends, Lindsay, who also works at Vibe Legal. She gave me a really 
practical example. Lindsay, her husband, Leo, and I are all of Irish descent. They were born there and I was born 
here, but we are all in the Irish community and we have a great association called the Claddagh Association. We 
were talking about the fact that the Claddagh Association often assists in tragic circumstances in which young Irish 
expats are killed here in Western Australia, and about what happens when that occurs. Claddagh often steps into 
the breach and helps to repatriate the remains of those people back to Ireland. Lindsay said that a lot of Irish expats 
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who work here are working in the mining and construction industries and receive good wages and, consequently, 
good superannuation. That superannuation can be used to help in the process of repatriation so that the parents can 
bring their deceased children back to Ireland if they are killed in Western Australia. 

Under the current legislation, if a young Irish person is tragically killed and they do not have a partner or children, 
the parents will receive only $6 000, which is not enough to undertake both repatriation and a funeral; the rest is split 
between siblings and other family members. Under the changes proposed in this amending legislation, that amount 
will increase to $56 500, which should, we hope, help to cover the costs of repatriation and a funeral. When you think 
about it, a lot of Irish expats who die in Western Australia are young people in their 20s, so their parents have to 
deal with both the loss of a child and the financial impact of bringing them back to Ireland. 

I discussed this bill with legal practitioners because although we can sit here in Parliament and make amendments 
and changes to legislation, it is out in the field where people will have to actually implement and work with the 
legislation on a day-to-day basis. The legal practitioners agree with the Attorney General that the preceding statutory 
limits in various cases were grossly inadequate and that historically statutory limitations were inserted to provide 
a means by which a partner could acquire the matrimonial home. For a partner with no children, the amount was 
$75 000. I would love to find a house in Perth for $75 000, but, unfortunately, that is just not going to happen! If 
a person had children, the amount was only $50 000. We are raising the amounts to $435 000 for a partner with 
children and up to $705 000 for a partner with no children. That is much more reflective of the contemporary housing 
market in Western Australia. Although the amounts may not buy an entire home—hopefully they will—in a person’s 
current or preferred location, they will certainly go a long way to providing a home for a spouse, particularly if the 
spouse left behind is not the breadwinner or primary income earner in the relationship. Lindsay and Leo both agree 
that the amendments made in the bill will provide a legitimate means by which a partner of a recently deceased 
person can receive a just proportion of the deceased estate. That is particularly pertinent to spouses who are not 
breadwinners or full-time workers. That is really important to highlight, because as we know from listening to the 
Minister for Housing, the Minister for Community Services and other ministers in this house, there is growing 
need for these reforms for women between the ages of 55 and 60 who are reflected on our social housing waitlists. 
Some of those situations have potentially impacted on the need for this legislation. 

Debate interrupted, pursuant to standing orders. 
[Continued on page 3164.] 
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